
Judgment Liens 
When one of your creditors sues you and wins, they obtain what is known as a 

"Judgment".  This Judgment is reflected by a written Order signed by the Judge.  
If a creditor files a copy of the Judgment with the County Clerk where you own 
land, this becomes a lien on all of your real estate located in that County. 
This is called a "Judgment Lien".  A Judgment Lien is similar to a mortgage 
on your land. 

Judgment Liens on Homesteads 
Prior to 1997 Judgment liens did not affect a person’s home or “Homestead”.  

A 1997 law allows Judgment Liens to attach to Homesteads.  This means the 
Judgment Lien acts like a mortgage on the Homestead. 

As to Homesteads alone, creditors cannot force a sale of your Homestead to 
pay their Judgment Lien.  However, a persistent creditor may wait until you  (i) 
die,  (ii) attempt to sell your Homestead, or  (iii) attempt to mortgage the 
Homestead.  Then their unpaid Judgment Lien must be paid or the creditor can 
stop the sale or keep the potential lender from lending you money. 

If you die, then the creditor may be able to force a sale of what was your 
Homestead. 

Judgments in Bankruptcy 
All of your debts are “Discharged” in bankruptcy with limited exceptions such 

as taxes, child support, school loans, and a few others.  This applies to Judgments 
that have been rendered against you as well. 
Simply, when you receive your Discharge in Bankruptcy you have no 
personal obligation to pay any discharged debt, including a Judgment.  
However, Judgment Liens which have attached to real property remain 
good for as long as five years. 

Said another way, while you have no obligation to pay the creditor that holds a 
Judgment Lien, the creditor is not obligated to provide a release of their Judgment 
Lien as a result of your bankruptcy. 

If you will not  (i) sell the Homestead,  (ii) need to borrow money against the 
Homestead, or  (iii) die, a Judgment Lien is not a problem. 

However, my experience is that most people want to sell or mortgage land 
during a five year period and the Judgment Lien will then become a problem. 
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Judgment Liens in Bankruptcy 
During your bankruptcy we may file a "Motion to Avoid Judgment Lien” or 

simply a “Motion” as to your Homestead.  This is normally a simple process. 
It requires filing the Motion – a document – with the Bankruptcy Court.  The 

Motion must then be mailed to your creditors asserting that property is your 
Homestead and that the Judgment Lien should be released by the Bankruptcy 
Judge. 

Motion to Void Judgment Lien 
This Motion is generally not filed until at least thirty days after your first 

meeting of creditors to ensure that no one objects to your Homestead as exempt 
property. 

Once the Motion is filed we must provide twenty day’s notice to all creditors to 
allow them to object to this Motion.  If no objections are filed, the Judge will 
routinely grant the request to avoid the Judgment Lien. 

This should be done so that you will have the freedom to do whatever you want 
with your Homestead as soon as the Judgment Lien is avoided. 

This will only work if the property involved is your Homestead.  If it is 
commercial property or some other non Homestead property, it will not be 
successful. 

Assuming there is no objection to the Motion and I am not required to travel to 
Oklahoma City, the legal fee for taking these steps on your behalf absent objection 
by the creditor is typically a couple of hundred dollars plus whatever costs are 
involved. 
It is not essential that you do this.  However, my experience is when I have 
not avoided the Judgment Lien, my clients inevitably ask me to take action 
later when it is difficult or impossible to help. 

The Author 
Larry D. Lahman, the author of this publication, was born in Carmen, 

Oklahoma.  He attended Northwestern Oklahoma State University receiving  a 
Bachelor of Science in Chemistry, Mathematics and Physics in 1965.   

Lahman subsequently attended graduate school at OSU and later received a 
Juris Doctorate Degree from the OU Law School.  He is admitted to practice 
before all state and local federal courts including the United States Supreme 
Court. 

Lahman served as President of the Garfield County Bar Association and other  
organizations.  He was a parachute officer with the U. S. Army Special Forces – 
the Green Berets – in Vietnam and retired as a Lieutenant Colonel in the Army 
Reserves. 
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